MS 2730

Mr. Donald A. Hamilton

Vice President, Raw Material Supply
Garv-Williams Energy Corporation
370 - 17" Street. Suite 5300
Republic Plaza Building

Denver, Colorado 80202

Pear Mr. Hamilton:

Enclosed for your records is a fully executed copy of Sales Contract No. 6300-99-101 for vour
purchase of crude oil as a result of your bid under Solicitation 99-1. Also enclosed is a copy of
the letter appointing Mr. Robert Prael as the Contracting Officer’s Technical Representativa
(COTR). Please acknowledge receipt of the COTR appointment letter by signing and dating on
the last page of the enclosed second copy and returning it to me at the letterhead address.

Attention: M5 2730 (Leneau).
Mr. Pracl will be contacting you shortly to answer any questions you may have concerning the
techmical aspects of this contract. Should you have any questions concerning vour Contract |

may be reached at (303) 275-7385 or via the Internet at Todd.Leneau@MMS GOV,

Sincerely,

o/ Todd W. Leneau

Todd W, Leneau
Contracting Officer

Enclosures

bee:  R. Prael, COTR, MS 3151 o
Contract File
Reading File
ASC Chron

LMS:WASC:MS2730: TWLeneau:mjo:1 1/04/99:275-7385: Award-itr-101
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i United States Department of the Interior

MINERALS MANAGEMENT SERVICE

Weanern Adminustrative Service Center

& . Bax 25165
] G 4 Denver, Colorada B0225-0165
I REPLY RFFER 707} NU.V. j U am
MS 2730
Memorandum
To: Contracting Officer’s Technicai Represenuaiive

Attention: Mr. Robert Prael

From: Todd W. Leneau ‘]:_,L_,ﬁ_ L{ﬁ.w
Contracting Officer

Subject: Delegation of Authority Concerning Contract No. 6300-99-101

The subject sales contract (copy attached) has been awarded to Gary-Williams Energy Co_rpm_“a_mon
for wheir purchiase of wrude oil from the Mincrals Management Carvics undar the Bovaltvoin. Kind

Program during the period January 1, 2000, through December 31, 2000. In accordance with the
Diesarmant of the Intarior Acanisition Regulation (DIAR) 1401.670. vou are herebyv designated the

uhqu..;n-aA.lL I WAEW &

Contracting Officer's Technieal Represent;tivc (COTR).

This delegation authorizes and obligates you to perform the following 1asks to the extent required by
the terms of the Contract:

4 Inspect and monitor contract performance to assure technical comphance with the
soacificatione. Immediataly natify the Canrracting Officer nf any nnncnmphance_

R R L R e bbb J .

failure to make due progress. or any dispute. Avoid all discussions with the
Contractor concerning disputed matters.

b Inspect and verify satisfactory compliance of all contract requirements, including

| W

verifving pavment amounts due the povernmeni each monih as caitulaied oy ine

contractor [Reference: Paragraph G.2.1 (a)]. and that payment is actually made
ned 1n Exhibit C of the solicitanon

rronedorec anth
o B Y bl el B e W WY RERRY

iiv nmmmrdanms unth tha
M A8 0T Ualite s ¥viba Lix |

document {Reference: Paragraph G.2.1 (b))

c.  Verifv the monthly submission of reports by the contractor and that the reports
are submitted in the format required by Exhibit D of the solicitation document
jReterence: Paragraph .2, 0 (D).

Daneridi ammian Af teim rannrte sanforancs ramarte and all sareeennndence tn the
1 l\,‘ T L‘J}J.h: il oLl lj_p' I‘.FU. baly /i liwilwiliws l"'f‘-‘l Fufe W e mmaa ""-"‘l‘-“-'r"‘-"-l‘--'l-'-"-' - mamw

Contracting Officer.

FL

Uinder thus detegation. you have no authority 1o modify the stated termns of the Contract or
specification in any manner or to approve any action which would result in a reduction of fupds dm;:
to the Government or 10 the ime required 1or contract periormance. Ail SUCH ChANEES MUST DE maae
in writing by the Contracting Officer. Accordingly. in exercising this authority you are responsible

107!

a.  Knowing and understanding the terms and provisions of the Contract and immediately
discussing anv unclear areas with the Contracting Officer.



-J

b.  Knowing the scope and limitations of vour authority and using good judgment. skill.
and reasonable care in exercising it.

c¢. Protecting privileged and sensitive procurement information.

&5

Dasimdsnnllue svnndeion b b e [ ALY R RS Sy LA
h \..-uuuxuuu_r dlunaingE coniact witn nc \.-UII-HEL-I-UI G ve iy HLUEI®ad alld HHVLLILILE Wic

Contracting Officer of your ﬁndmgs concerning:
(1) Actual performance versus scheduled perfonnance; '

{2} Actuon needed to restore contract to schedule.
When FETfﬁmiiﬁg vour duties under I}‘: del Egahuu, yoid shall \..uuamﬁﬂ:y' SiIca5 Pluu:\,uun ol ihe
Government's interests. You should be particularly attentive to suspected violations of the Program
Fraud Civil Rernedies Act (PFCRA) consisting af the suhmission of false claims or the making of
false statements. You should become lmowledgeable of the contents of the attached
booklet on the PFCRA as well as the Department's implementation of the Act in 43 CFR Part 35.
Similar]y. you shall avoid any act which may tend to compromise the position of the Minerals
Mandgement Service (MM‘*’;) or any lndlwdual member, lmpﬂll’ confidence in MMS's 5 Integrity, of
inierfere wiih ihe Coniracior's l'lé.l'll i pCl’IDI'ITI in aUU]IlDﬂ DIAR 1403203 requue*; [I]ﬂ[ any
vendor's offer of a gratuity intended to obtain a contract or favorable treatment under a contract
musgt he rr'-nnrwrl In vour rqnqr‘:tv ag ('\TF’ vou ara rn-&:nnnmhln for nrnmpllu rnpnﬂlng anvy

suspected violations of the Gratuities Clause, FAR 52.203-3, (copy attached) to the Contracting
Officer

This Delegation of Authonty s not redelepable. It shall end upon contract completion, your
reassignment from vour present position. or notice of termination by the Contracting Oftficer.

Pleace arl no |nr‘htﬂ vonr rpr‘n:unt r\F thic Malanatinan by cinnina and Aating tha attacrhad fams mensadad
TR WD LI LUULG L D p e Wi W, WY M liea LU DY pLU Yaau

tor this purpose and return it 10 the Contracting Officer at MS 2730,

Attachments

ce. Ganv-Withams Energy Corporation
A70-17" Srreet

Damubdin MMz Ruailtdinn ".:lu::

&S m
B SLERFLL ) rniddl g r LI e ALd Uk o L FAARE

Denver. Colorade 80207



FAR 52.203-3, Gratuities (APR 1984)

) The right of the Contractor to proceed may be terminated by written notice
after notice and hearing, the agency head or & designee determines that
e Uontractor, 1ts agent, or another representative --

]
ul
-
I
"+
s
B
L[]
a

{1 Offered or gave a gratuiry {(e.a_, an entertainment n
officer, official, or employee of the Government; and

2} Iulended, by Lhe yratuity, to obtain a contract or favorable
reatment under a contradct.

(b The facts supporting this determination may be reviewed by any nourt
having lawful jurisdiction.

fovhis vontract 15 terminated under paragraph (a) above, the Covernment

(1} Te pursue the same remedies in a breach of the contract; and

L. Inaddition TG oany other damages provided by law, to exemplary
gamages of not less than 3 nor more than 10 times the cost incurred by
tho USnfsastor in GivIing geale.ilama Lw LUT UL BWL LOLCEINED, A&
determined py the agency head or a designee. {This subparagraph (c) (2}
v oapplicable only 1f this corntract uses money appropriated to the
Jecariment of Defense.)

thic &1 ot~ AakRzll

‘ot Trne ziohts and remedies of 2he Saverrmant miernridod in

naToms oexrlusive and are in oadditiorn Tc any other rights and remedies provided

OUoLAw oDounder this contract.
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Todd W, Leneau
Contracting Officer
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Contract No. 6300-00 1

SECTION A

BIDDER'S CERTIFICATION AND ACCEPTANCE SIGNATURE PAGE

BIDDER'S BUSINESS NAME: Cary-Williame Energy Corp.

ADDRESS' 370 17th Streat., Republic Plarza Bldg., Suite 5300, Denver, CO BO202

CORPORATE OR PARTNERSHIP OFFICER:_ Donald A. Hamilton

TYPED NAME AND TITLE: ' Vice President, Raw Material Supply

DATE: Cr\lc-i'-"uo- ray ﬁ‘TT

CORFPORATE SEAL:

y [

™ ~, -
Via sl 5 eggewerk | Secat s

Bids by corporations must be executed over the corporate seal,

Having exarmined the bidding documnents, including any modifications to [FB No. 99-1 (if
applicable), the receipt of which is hereby duly acknowledged, we, the undersigned, offer
to purchase Rovalty Oil in conformity with our bid prices for specific crude types and
other informaton included in Exhibit A, anached herewith and made part of this Bid.

We undertake, if our Bid for a specific crude oil type is accepted, to select leases from
Exnibit B, a list of leases seiected will be anached herewith and made a part of the
‘contract, and to purchase the Royalry Oil in accordance with the provisions in the [FB.

We will obtain the Letter of Credit w1 accordance with the provisions in the [FB.

We agree 1o abide by this Bid for a perniod of 45 days from the date fixed for Bid opening
under the Instrucnons to Ridders, and 1t shall remain binding upon us and may be acceptad
at any nme before the expiration of that penod.

Your Bid, this signed Bidder’s Ceruficauon and Acceptance Signamre page, the MMS
notficanon of award, and the final st of leases that you choose for your winning crude
o1l type, shall constitute a binding Contract berween the Purchaser and the Seller.



Contract Ne. 8300-9Y 1

We certify that we are a qualified bidder as described in H.1 of the IFB and that the
infarmatian, reprosentations and cerifivatiuns inciude herein ars accurate and complete.
The maliing of falea crmtarn e o e Sal s purushabic by a fine of not more that
$10,000 and/or not more than five years imprisonment, see 18 U.S.C. 1001,

Dated this___ 25"~ day of ___ Ocloben 10 QY

| @cp{) & ,.1+—‘LT‘..____~> | VP, Row Material Sugply

Authonized Signature Title

Dunald A. Hamilton

DOCUMENTS TO ACCOMPANY BID: Bidders must submit the following documents

with their hids. Saller may reject, 23 sonresponsive, bids nut accompanied by these

documents:

I section A Executed Ridder's Camtification agd Atdepiance Signare Fage
(3 copies)

2. Exhibit A (Your BID for Federal Oil) (One Cony)

3. Section J - Representations and Certifications (One Copy)

4. An ILOC equal to 30 days of crude oil production for the leacas thar v
are bidding on the crude oil type. (One copy)

5. List of Bidder’s Representauves from Paragraph D.5, Page 16 (One cony)



Exhibit A

|

|Crude Ol Type

Dellveryr Poin

Tabie Of MMS Crude Oil Pricing and Bid
Gulf of Mealco:
Price Per Barre|

Max; Velume {if Any)

Light Lowisiana Sweet

SI Jame: s, L&

(Koch Posting + Flati's F‘+}-TI-='latl's 'u'l.l"-TI-LLSJ

Lighl Louisiana Sweet

Soulh Be nd, LA

{Koch ﬁusting + Platis P+ } - [Platt's WT!—LL§:|

Eld + or -

Argus's spot price for ANS +i- a graviy
adju slment;

y
Heavy Louisiana Sweet |[Empire, L A {Koch Posting + Flal's = } - {Ptalt's ﬁ-HLSJ X _— (7’
4 :
Eugena Istanc Sl Jame: s, LA {Koch Posting + Plati's P+) - {‘F’rlal't's W'ﬁﬁ >< (_}
| - + ' - ! -
il‘l'l-lals Elend Clovelly, LA (Koch Postng + Platt's P+) - (Plalt's WTI-Mars} >< | (_)1
Heavy Louisiana Sweel  |G-and Isl g, LA i¥och Posl ng + Plaft's P+) - {Plalts W’?I-HLSI >< (i
Table Of MMS Crude OH Priclng and Bid
Paclfic: T
Ol Gioup Flelds Locatlon of Dellvery Price Per Barrel NLAX WiOL {IF ANY} [BId 1or-
Compritsing Assumed Dellvary gravity
Group :
Coastal Lighl {(CL-8) [Santa Cl ara Mandalay Beach, CA 21° Average of Platl's Oilgram and Petrolzum .,
: Argus's spot price: for ANS +/- a graviy >{ —————— _/7;
adjL stmer! N '
Coastal Ligh! (CL-C) [Santa Cl ara Caipinteria, CA 14° Average of Platl's Qilgram and Petrolzum )
Suckeye Argus's spot price for AMNS +/- 3 graviy ><-f" —— a
_ adjL stmen: i '
Coaslil Heavy [CH-C) |Carpinle ria La Conchita CA 23 4° Average of Platt's Odgram and Petrotzum

]

TON ITRIANON

LE=0NMEN



-Coaslal Heavy {CH- ﬁ}

Dos Cuadras

Rincon Separatios Facil by 24°

Averizge of Platt's Qilgrarn and etrcleum
Argus's spot price for AN S +/- 2 gravity
adjusimeni

Lompoc, CA 16.2°

Heavy (H-H) Huenems: Mandalay Beach, CA 21° Averiyge of Platt's Qilgrarn and ~etroleum
Argus's spot price for ANS +- a gravity
adjusimeni .

Heavy (H-A) Ft Arguelio inlal of Gawiola Averisge of Platt’s Oilgrarn and >etroleum
Arguis's spol price for ANS +1- 3 gravity
adjus tmen!

Heavy (H-Y) Santa Ynez Las Flores Canyon, Al fumericiin Pipeiine 20.9°  |Averige of Plait's Qilgrarn and Petroleum
Argus's spol price for ANS +f- a grawity
adjustraent

Bela (HTA) Bela Beta Onshore Facitily 17 8° Averige of Platt's Gilgrarn and Petroleum
Arguii's spat price for AN.5 +- a gravity
adjusiment . _

Pt. Pedemnales (PTF) |Pt. Pedernales Average of >latt's Diigrany and Petroleum

Argus's spol price for ANIS +- a gravity

adjustment

TON 1T IIU0N

LAR=NNCH



Exchilbit B-1
RIK Lease Listing for Sale 99-1

ReTner Mumbher; g4 HefinerMame: Gary-Wiliams Finerpy i Draity
’ Oit ) Royalty
Bundle Lease Numher FMI"Number  Ogperator Mame Arca Rlock Type Quality Marlket Center  Share
138 CRR-QrOI S0 2 ANR T 354N I'swm Compans, IFS A Rania Yner H-¥ ng Las Flores Canvon T
198 CR&-DOGIR]-D 200 1R 33500 Fxaon Usmanany 115 A Sama Yner H- ¥ IR Las Flores Canyon 13558
198 CAR-QHW: [GiE-0 JHI IR 3150 Faxnn Coampany 1S A Samia Ynez FI- ¥ g Lag Flares Canyon 1492
|G/ IRRAWWIIY) -0 PILENNGE AR Varon U wmipany, £ S A Samia Ynez H-v e Las Flores Canyomn 462
9% UER 9N 1290 I IR A TS e Cowenn U umipamn, LIS A Santa Yoer H-v 0w Las “lowes Canvon 39
Bundle Subtotal M
199 CIRR few 22 L INN AN R Ril INucw e L rps Flueneme - 11 nao Mandafay 76
Poh wFEant
199 NRR.MKIMIY 4N RPNV N R e e | erpy Flugngme H-10 Haa Mandalay 189
Bundle Subtotal 255
i DER-OONIRT O b LIRS ER LYY | wann Company 1S A Samta Yner - mng Las IFlores Canvon 7595
il NER-Q03H Y0 2L R TS T-ason Cumpany, 1S A Sania Yner 1%, oy Las Flores Canyan 1230
Bundle Subtotal 8825
Sum 12831

Thursiay, October 28, 190G

QN 1TEAIUG)

B6-00L9

T



Contract No. 6300-99-101

SECTION C

TERMS AND CONDITIONS OF OIL SALES AND PURCHASE

C.1. DEFINITIONS
ANS means Alaska North Slope
APl means the American Petroleum Institute,
Argus means Petroleum Argus spot market 1-:x'ice postings.

Audit refers to any review, conducted in accordance with generally accepted
accounting and auditing standards, of rovalty payment compliance activitias of lessees or
other interest holders who pay royalties, rents, or bonuses on Federal and Indian Leases,
and. as used herein, refers to such review of Purchaser’s compliance with the nrovisians of
this Contract.

Barrel means 42 U.S. gallons of 231 cubic inches per gallon corrected to 60
degrees Fahrenheit. '

BS (Bonito Sour) means the arithmetic average of the daily high and low price
quotes for “Bonito” for Platt’s Month of Delivery,

Contract means this IFB No. 99-1. immediately afier it has been fully executed and
accepted by Bidder and the MMS, and includes any amendments ar revisions thereto,
between the Parties, and constitutes an obligation which, with due consideration, is
enforceable by law.

Contracting Officer {CO) s a person with the authority to enter into, administer.
and/or terminate contracts and make related determinations and findings. The term
includes the authorized representative of a CO acting within the limits of his or her

authority. as delegated by the CO. except as otherwise provided in this contract.

Contracting Officer’s Technical Representative (COTR) is that person named 1o
administer day-to-day technical contracting marters.

Crude Oil means a mixture of hvdrocarbons that existed in the liquid nhase in
natural underground rescrvoirs and remains liguid at atmospheric pressure after passing
through surface separating facilities and is marketed or used as such.

Dav. Month. and Year mean respectively calendar day, calend
calendar year, unless otherwise specified.

5
3
2
2

EDQ Means equal daily quantitjes.



Contract No. 6300-98-101

El (Eugene Island) means the arithmetic average of the daily high and low price
quotes for “Eugene Island” for Platt’s Month of Delivery.

Force Maieure means, excent for navment due hereundar. either narty hereta shall
be relieved from liability for failure 1o perform hereunder for the duration and to the extent
such failure is oceasioned hy war riots, insurrections, fire, explosions, sabotage, strikes,
and other labor or industnial disturbances, acts of God or the ¢lements, Sellers’ laws,
regulations, or requests, acts in furtherance of the international Energy Program, '
disruption or breakdown or production or transportation facilities, delays of pipeline
carrier in receiving and delivering crude oil tendered. or by any other cause, whether
similar or not, reasonably beyond the control of such party. Any such failures to perform
shall he remedied with all reasonable dispatch, but neither party shall be reguired o
supply substitute quantities from other sources of supply. Failure to perform due to events
of Farce Maieure shall not extend the terms of this Agreement.

HLS (Heavy Louisiana Sweet) means the arithmetic average of the daily high and
low pnice quotes for "HLS" for Platt’s Month of Delivery.

Irrevocable Letter of Credit (ILOC) means a written commitment by a federally
insured financial institution to pay all or part of the stated amount of money unti} the
expiration date of the letter upon presentation by the Sellers (the beneficiary) of a written
demand therefor. Neither the financial institution nor the Bidder/Purchaser can revake or
condition the Letter of Credit.

Koch Posting means Koch Oil Company s posting for West Texas/New Mexico
Intermediate, deemed 40 degrees, EDQ for the Physical Month of Delivery.

LLS (Light Louisiana Sweet) means the arithmetic average of the daily hioh and
low price quotes for “LLS" for Platt’s Month of Delivery.

Lease refers herein to any contract, profit-share arrangement, joint venture, or
other agreement 1ssued or approved by the Seller for the exploration for, and development
of, the extraction of. or removal of crude oil from Federal lands in the Gulf of Mexico.

Leaseholder means a company, corporation, partnership, association, person or
other entity with whom the Seller has contracted t0. explore for, produce. handle. deliver,
and/or market Royalty Oil owned by the Seller as its royalty on production from or
attributable to Seller’s Leases.

MMS" Lessee is that party through Federal lease ownership which has entered into
a Lease with the Seller. or which owns operanng rights in such a Lease, as defined herein.
The activities referred 10 in this document as being performed by the 1 .essee can he
performed by the operating rights owners on behalf of the Lessee.



Contract No. §300-99-101
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impurities and oflierwise in a condition that they will be accepted by a purchaser under a
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that right to enter upon the leased lands to conduct dnlhng ancl related operauons,
2l A mdamn ] e [ . L

o

ale vl oy
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i
the lease A record tlﬂﬂ owner is the owner of operating rights under a lease except to the
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Platt’s means Platt’s Qilgram Price Report,

Platt’s/Argus Month of Delivery means a) for the Gulf of Mexico, Platt's quotes

framm tha toranty t.-n.-'ﬂ\ .r"l"h\l nfi ha mamth fos somnthe aacoe b0 b mberndaal oo ul & I
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through the twenty-fifth day of the month one month prior to the physical month of

r|n|urn-|-u fnvnlnrhﬂn woolande amd halidavel and b foe O b e Salii
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quotes from the first day through the last day of the month, one month prior to the

rhiveiral rmaanth r\rrlplnuhnr fovelinding vaalamde nmd o lidass
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measurement point approved by the junsdictional office of the Minerals Management
SArvice “ 1': ﬂ“m- hr‘urﬂ‘ at uf]'\lr'l'\ Callar'c 1 arcaa ic +n mmalka nirnilahle #4 tho Boaemabaaa. -
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Purchaser 1s required to take Royalty Qil des¢ribed in this document.

Posted price means the price specified in publicly available postcd price bulletins,

Ar nther HI'H"F nn‘hr-nc nat nF 9“ -nf'nu.ﬂ-m wto Fre roinlary fa -~ A DY P I
(SRR I A4 H B -H R Y MUY L 5 e B Elnvu‘y, SuUIIuI wLHILCLIL,

etc.) and locanon for oil In ma:ketahlf: candition

P~ (Posting Plus) means the arithmetic average of the daily high and low price
quotes for “P-Plus WTT" for Plarnt’s Manth of Delivery,

[
- o

efore Qotoher 1040

Pre 1969 meang lsncac jcenes

Pronerty means a Federal lrace nr a Fadaral snasiine noeasmesmt Gos aelinb ol O_11__
F ¥ Wi d W IJUUI-IIIE HEI\.'\.-II.II-I.J.I A0y ¥WlLiwdl LLIC chl:l

is inviting bids for Royalty Oil. Numerous Federal leases may contribute to pooling
agreemrnts
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Rovalty Qil means that portion of crude oil produced from or aftributable to the

properties listed ini this document to which the Seller is entitled to as the royalty
percentage of the nroduction from or attnhutahle to smd Leases.

Trnﬂéﬂnl‘fﬂl’ maanoc ﬂﬂﬂl“!ﬂﬂll‘f fhﬂ ﬂlﬂﬂlll‘lﬂ ﬂ'l' f"lll"L"'l'l'Iﬂ' mhamnany rpr'nnnnn l'lP]'I\J'F'I'\.’
ACAIAFR/ATL WL AAAWRARALY LFA WA - g Apr P meriisiprymasy v g

of Royalty il at the Point(s) of Dehvery, but may mean any upstréeam or downstream

p:nn'hnn traneporter, as dirtaterd |'|‘U' sontexvt

volume of Royalty Oil actually delivered to the Purchaser. Underpayml:m does not result

Frnm ﬂ-m l‘ll'lr'Fl'-l"Fll\lFI'U nfpnunlhl nﬂ fn ﬂ'm p“rﬂhne-r I'“.r fl\: Qpllﬂ-e l mooame

Tindernavmant maang pavment f for lace than tha full nﬂm- or fnr lacc than tha fll
igerpavment meang H '

WTI (West Texac Intermediata) maane the arithmatis averaoe of the daily hi

averaoe of th v high an
low price guotes for “WTI" for Platt’s Month of Delivery.
C.2. GENERAL TERMS

C.2.1. Purchaser and the Seller agree that one hundred (100) percent of the Royalty Qil

made available by Seller’s Lessees at the Point(s) of Dalivary will ba surchaced and taken

by Purchaser at the Point(s) of Delivery. Unless otherwise specified, all crude oil will be

ﬂhUQIP"!"\.’ delivered hv the lesepes at MME's exXDenge to the fr-:rhng cantare idantifiad in

Exh:blt A for sale by MMS to the Purchaser at such trading centers. The Purchaser will

be rr‘knnnftlhlt" f‘nr trnnqhnﬂnhnh frnm the dpﬁlunaipr‘ dpllvpry Pﬂll’“‘ | acepme chall he

T EEETr ErwArA W WL UAAEEAL LW

dccmed to be in cxcluswc contro] and possession of said Royalty Qil prior to the time of
delivery to the Purchaser, and if taken at the Point(s) of Delivery, the Purchager chall be

deemed 10 be in exclusive control and possession of said Royalty Qil thereafter.

C.2.2. The Seller shall not be hiable for consequential, incidental, special or punitive

damages or losses which may be suffered ac a resnlt of the failure to make available or

take the Rovalty Oil hereunder.

C.2.3. Asstated in RIK regulation 30 CFR § 208.8 (b), the lessee shall deliver rovalty oil
from Section B offshore leases issued before October 1969 and Section 6 offshore leases at
a delivery point to be designated by the lessee. Purchasers who are unable to make
satisfactory deliverv arrangements with the lease anerator will have ta dron the lsaca(s)

from their contracts as MMS cannot force delivery "of the ol from these Icases to any
specific delivery noint.

(C.2.4. The Purchaser shal! hold the Seller and 11« [ essees harmlese for all cocte and

penalties, including any which may be assessed or imposed by a Transporter against
Purchaser at or after the Point(s) of Delivery. mcludmo withonst limitation nurchases or

sales of imbalance quantities of crude oil at unfavorable prices. The Scllcr shall not hold
the Purchasger responsihle far any costs and npnnlhpc whirh mav be aggegcad -nn-ntnef tha

Seller prior to the Point(s) of Dcllvcr}.
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The Purchaser and the Seller’s Lessees shall work with each other and with the
Transporter to verify delivery and receipt of Royalty Oil on a timely basis.

It is specifically agreed that there are no third party beneficiaries to this contract, and that

the contract shall not impart any rights enforceahle by any person, firm organization, or
corporation not a party hereto.

C.2.5. The Purchaser shall not assign any of the rights awarded under this IFB and
contract without having prior written approval from MM'«?

C.3.  NOTIFICATION OF ROYALTY OIL AVAILARILITY AND PURCHASER
ACKNOWLEDGMENT

Purchaser is authorized and required to communicate with Sellet’s Lessees to the extent
practicahle and consistent with industry practice regarding crude oil availability. The
Seller's Lessees will be required to provide to Purchaser initial estimates of Royalty Qil
available during the month preceding the start of the contract term. The Sallets’ 1 essees
will also be required to notify the Purchaser of any changes in Royalty Oil availability
dunng the contract term. consistent with industry practice.

C4. FAILURE BY THE PUURCHASFR AND PUURCHASER LIARILITY

If the Seller identifies an undernavment by the Purchaser, the Purchaser will he natified
and granied 15 days to pay or demonstrate to the MMS that underpayment does not exist.
Bevond the 16t day. for the MMS as affecied. may choose to call on the letter of credit far
the underpaid amount. if the reasons for the underpayment are other than a Force Majeure
occurrence. The Seller may choose to terminate the contract when the cumnlative
underpaid amount exceeds 50% of the amount of the letter of credit.

C.5. PURCHASER LIABILITY

C.5.1. Purchaser Liability for Bid Value of Rovalty Oil. Notwithstanding contract
termination pursuant to C.4, the Purchaser shall be liable for the bid value of one hundrad
percent (100%) of the Rovalty O1l delivered to it by Lessees including oil made available
but not taken by the Purchaser. In the event that any Rovalty Qil not taken is sold to a
third party at a price below the Purchaser’s bid price, the Purchaser will be liable for the
difference between the price received by the MMS and the Purchaser’s bid price and if the
oif not taken 1s not sold duting the month of delivery, the Purchaser wil} be liable for the
full bid value of the oil. Administrative costs and other expenses the MMS incurs as a
result of obtaining another buyer for the oil for which the Purchaser contracted will also be
due 1o the MMS. The Purchaser shall pay all amounts due within 7 calendar dave after
deemed receipt of an invoice. Any disagreement with the respect to the amount of such

pavment due the MMS will be deemed a dispute and will be decided hy the Cantracting
Officer.
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C.5.2. Liabhilitv for Transnorter Penalties The Purchacer chall he linhle far any pipeline
penaltiés imposed as a result of the Purchaser's breach.

C.6. DELIVERY VARIANCES TO PURCHASERS BY MMS' LESSEES

The Purchaser shall not be liable for under payments resulting from deliveries by MMS

I acgeec that vary from the proper mnnthiv rnu-ﬂh] vahirmae In tha avamt thot T anes
RS AAANSARVAER T B FALALT ¥ W AkAALdtes  RAL Y W Ywilt LIlGL “\Iaﬂhha

significantly over/under dehver Royalty Oll 10 the Purchaser, the Lessees will be

responsible for navment to the MMS, Variances that are not zismificant will be delivere a
. #lblull\.-u.l.l.l TYILD LN, WLl YLICL]

in Royahy Oil volumes 10 the Purchaser in the next month after identified and resolved
with the [.essees.

C.7. AUDIT RIGHTS

The MMS retains the right to adjust the amount of monthiy payments due MMS hased an
contract reconciliation or audits related to volumes taken by the Purchaser.
Notwithstanding any other provision herein. MMS or the Purchaser may adiugt the nrice
due 1o mathematical errors in its calculations.
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SECTION G

G.1. PERFORMANCE PERIOD

The contract will be for a term of one year. Subject to a 90-day termination notice by
contract will be automatically renewed for another year.

G.2. PAYMENT AND REPORTING

G.2.1. Responsibilities of Purchaser. The following reporting and payment requirements
are the monthly responsibility of the Purchaser during the term of this 0l Salag and
Purchase Contract:

a Purchaser shall render payment to the MMS in accordance with the
procedures at (.2.1.(h) for all Royalty Oil made availahle tn it at the Point(s) of Delivery
The Purchaser 15 required to make payment to the MMS for all Royalty Oil made available
10 1t by MMS™ Lessees. whether or not Purchaser aceents delivery of such oil. The
Purchaser will calculate the amount due each month based on the contract bid price made
in Exhibit A and the Rovalty (il volumes recorded at the Point of Delivery identified in
Exhibit B-1 of this contract.

b. The Purchaser will rernit the total monthly amount due to the MMS by
electronic funds transfer (EFT). under procedures ontlined in Exhihit C af ealicitatian 00
I. Payment must be credited to MMS" account by close of business on the last dav of the
month following the month of deliver

In addition. the reporting 1o MMS will be in accordanecs with the Mawma datad
August 13, 1999. in Exhibit D of solicitation 99-1. The MMS will answer any questions
over the telephone or by E-mail reparding renonting reanirements (contart an MMS
Representative at the phone number listed in the last paragraph of the Exhibit ) memo).

€. Purchaser shall provide access during normal working hours, to any
documents of Purchaser. which are pertinent to the contract and Purchacer's oblization to
pay Seller. Such records shall be retained for a period of at least seven years after the final
reporting and payvment date of the contract

G.3. SET-OFF

The Purchaser shall not reduce pavments due herennder hecange of any claim agzinst the
Seller ansing outside of this contract.



Contract No. §300-99-10]

G4. MMS REPRESENTATIVES

Mr. Todd W. l.eneau 15 the Contracting Officer (CO) and can he reached at (303) 275
7385,

Mr. Robert Prael is the Contracting Officer’s Technical Representative (COTR), and can
be reached at (303) 2313217

G.5. PURCHASERS REPRESENTATIVES

Purchasers shall provide the following information at the time of contract award:

Ridder’s Rucinese Nlumher:  £303) £22.2200

Fax Numhar: (303} A2R.1828%

Apmnonte Pavahla o TAdia T il-am
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be forwarded, prepaid, to the appropriate addresses in (b) below.
(b) Correspondence to MMS shall be to;

(1) For contract matters:
Mr. Todd W, L‘l‘.‘ﬂ"-.'.'-?-ﬂ, Contracting Offinar
U.5. Department of the Interior
Minerale Management Service
P.O.Box 25165, MS 2730
Denver Federal Canter
Denver, Colorado 80225-0165
PHONE: (303)275.718%  Email:
FAX: (303) 275-7303

Todd Tene

i3
[=

1)

et T et ]
H W Y

(2) For technical matters and ILOC verification:
Mr. Robert Prael

Contracting Officer’s Technical Representative

115 Danartmeant aftha Intamnar
Akh Wk wa

R SR il kISl d

Minerals Management Service

Post (Mtice BRox 25165 MS83131

Denver, Colorado 80215-0165

PHONE: (303)231.3917  Email: Robert Praal@mme oo
FAX: (303)231-3219

H.2. INDEMNIFICATION

Purchaser shall indemnify and save the Seller and Lessees harmless from and against any
loss. expense. lability, or claim of any kind for damage to property of, or for injury to or
death of persons which Purchaser, its agents, employees, or personnel intentionally or
negligently or otherwise cause, arising in any way from or connacted with performance of
this contract.

H.3. GOVERNING LAWS AND REGULATIONS

Solely applicable Federal Law and this IFB hereunder govern the sale of Royalty Oil. The
Federal Acquisition Regulations (FAR) 42 CFR, Ch. 1, P1s, 1-52 do not apply to this sale;

however, the Seller may use the FAR as guidance in bid solicitation and contract award. ,
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SECTION I

L.1. 'WITHHOLDING OF DELIVERIES AND TERMINATION FOR
PURCHASER DEFAUILT

{a)  The Contracting Officer for MMS without liahility to the MMS may

Aammrma aura ALY

terminate this contract in whole or in part as pertains to each respective interest, by written

nntice to the Purchazer effactive nnan ench naticrs haino Aalivearad nareanallv ra s
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authorized representauve of the Purchaser, being deposited in the United States Postal
System, or with an overnight delivery service addregsed to the Purchager at the addese:

shown on the award page in the event:

(1) Purchaser breaches any warranty made herein;

(2)  Purchaser fails to take delivery in accordance with the terms of this

financial

(3} Purchaser no longer meets the

in this IFB No. 99-1, as determined by the Seller;

2
2,
2
3

{4)  There are instituted by or against Purchaser proceedings in
bankruptey or other insolvency law; or

(5)  Purchaser fails to comply with any other tarm or condition of this
contract within 48 hours after the Contracting Officer or their designee, gives telephonic
or other oral notice. The Seller will confirm any oral natification in writing

(6)  After the first year. the Purchaser may terminate the contract ar
specific leases with a 90-day notice to Seller.

(h) Seller may cancel in the event that Koch posting, Platt’s posting, or
Petroleum Argus is no longer available in the caleulation of the price or the contracy nrice
¢an be renegotiated using available pricing tables.

(¢)  Notwithstanding other provisions of this IFB, Purchaser shall not be charged
with any liability to the MMS under circumstances which prevent Purchaser’s accentance
of delivery hereunder due to causes beyond the control and without the fault or negligence
of Purchaser, as deemed by the Contracting Officer.

(d)  Nothing herein will limit the Seller in the enforcement of any lasal or
equitable remedy, which it might otherwise have, and a waiver of any particular cause for
termination will not prevent termination for the scame cange l:lf_‘l:l_l!'!'ing at any athar timea nr

for any other cause.
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(&) Upon termination of a contract for Purchaser’s default, the Contracting
Officer may sell or otherwise disnose of the remamm:r crude 0il in an anpronriate manner,
Any net loss experienced by the seller, calculated as the difference betwcen thc price
received for the remainder of the cantract perind sz eald hy the Contracting Dffirar, ta

include administrative cost and the price that would have accrued had the Purchaser paid
for the volumes nntil the term of the contract exnired will he due from the Purchager

12. TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT
The Contracting Officer by written natice, may tarminate this contract in whale or in

part, when it is in the Government's interest.
I.3. LIMITATION OF THE SELLER'S LIABILITY

The MMS is not liable for nonperformance due to Force Majeure. In addition, see
Section T 5

1.4. DISPUTES

{a) For the DUITOSE of thic contract the Contract nlqnnh--z Artaf1a7g (41

U.S.C. §601 et seq., PL 95- -363) 1s applicable. [fa dispute arises, the Purchaser may

submit a claim to tha antrnotmo Officer, wha will izene a writtan decicinn on tha dicrita

EEERL AL WEL LW WAL

A “claim” is a written request submmcd to the Contracung Officer for payment of money,
adiusiment of contract terms, or other relief rpnmnnn a r‘nnh-::r-hnu Officar’s dacicion,

(b In the case of disputed requests or any amendments ta euch requacte for
pavments exceeding 350,000, the Purchaser shall centify, at the time of the submlssmn of a
claim:

I centify that the claim 15 made in gond faith, that the supnarting data ic accurats
and camplete 1o the best of myv knowledgc and belief, and that tht: amount
requested accurately reflects the contract adiustment for which Purchager helieve

the MMS is liable.

Purchaser’'s Name:
Signature of Centifving Official:
Title:

(c) The Purchaser shall pay the MMS, as applicable, interest on the amount
found due from the date the amount is due until the Purchaser makes pavment at the
underpayment rate in 30 U.S.C. 172}, The Internal Revenue Service Rate will be used as
prescribed in 30 CFR 218.54 and 218.107

17
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{d) The decision of the Contracting Officer will be final and conclusive and nnt

subject to review by any forum, tribunal, or MMS agency unless an appeal or action is
timely commenced as specified by the Contract Disnutes Act of 1078

(e} Purchager chall r'nrrlnlv with any Contracting Officer decicion, and at the

Contracting Officer’s direction W1]1 dlllgcmly pcrform under this contract pendmg final

resolution of any claim_ apneal or action related to this contraet,

1.5, GRATUITIES

(a) The Seller may terminate the contract hy written nntics if) after notice and
hearing, the agency head or designee determines that the Purchaser, its agent, or another
representative offered or gave a gramity (e o entertainment ar 0ift) ta an nffirar affinial
or employee of the Seller and intended to obtain a contract or favorable treatment under a
contract.

(b)  Any court having lawful jurisdiction may review the farts cu
determination.

(c) If this contract is terminated under (a) above, the MMS is entitled to pursue
the same remedies as in a breach of contract. The Seller may, at it’s diceration terminate
this contract without liability, or deduct from the contract ptice or consideration or
otherwise recover the full amount of any cammission percentage. hrakeraga or
contingency fee,

(d)  The rights and remedies of the MMS provided in this Article are in addition
to any other rights and remedies provided by law or under this contract.

L.6. INTEREST

All amounts due and pavable. including interest assessed on late payments, must be paid
by the bill due date. Amounts not so pald shall bear interest, computcd on a daily basns
from the date due (1.e.. date of deemed receipt of invoice) until the MMS recsivac
payvment. at the underpavment rate under 30 U.S.C. 1721,

I.7.  EXPORT LIMITATIONS AND LICENSING

Purchasers are subject to all the limitations and licensing requirements of the Export
Administration Act of 1969 (83 Stat. 841) in accordance with 10 11.S.C. §7430(e),

L.  PURCHASER’'S RELFASFE OF CLAIMS

Purchaser hereby releases the MMS from all elaims arizing in connection with thic
contract. excepl in the case of those federal claims me¢ting the requirements of the
Contract Disputes Act which the Contracting Officer receives prior to the date wnon which
final payment is due hereunder. Claims not received before such date are forever barred.
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Supnlemental hillings and credits issued after the final invaice will not extend the data for
submission of cldims beyond the final payment date shown on the final invoice.

L9. IRREVOCABLE LETTER OF CREDIT

The ILOC must be increased to 99 days worth of production on the properties listed in the

Purchaser’s leace list ac gtated in paragraph H.12 of eolicitation 90-1 by no later than

December 17, 1999. Additional specifics for ILOC requirements are set out in paragraph

H.12. and Exhibit E of solicitation 99-1,

19



Exhio B-1
RIK Lease Lisimg for Sale 99-1

Buefner Number QU iry HelinerMame: oo Wik iams Laergy ol Ihaily
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708 THER-AT | Rind) LIRS RERILY Famamd mpamy . L1 4 Santa vace Fl- % g as Fiores Canyon :Rl

%% {IRR-AORLAT-h JHILNH LSk Ve armpans 114 A Sanla Yoer - mng Ias Flores £ anyon FI155

IS ORR. OIS UK RS Cywon Carapans, 115 A Sanla Yoez -3 me | as Fiores Canyon 4492
[4H [RR-THMRDR-TI NI ITERRLIT oo Comnpans, TS A Sanlz Ynez It mne l.as “lores € anynm 462

(L] LA RILLIA LT 2IE IR TSR wvon Conpans 175 A4 Smna ¥ner H-% mng 7 | as “lores Canyon gL 1]
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il MRS -4K: | K3.0 NETNLAREH I vvom dampans, 115 A Santa Ymer H-¥ LAY Las Flores Canyon 113E
Bundte Subtatal 3943

M DAR-LIUH D3 R A TR0 "cxem Company, 155 A Santa ‘Ynez H-% 09 - Las Flores Canynmn 211
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Bundle Subtaial Jan

ﬁl.:m-!lary.- g 'Rl:ﬁntri*fumhﬁ' = QI {13 detad] wecords)

Sum E1R4

Tucscay, Necember 14, 1999 g 1 enf |
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